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IN THE HIGH COURT OF MALAYA AT SHAH ALAM 

IN THE STATE OF SELANGOR DARUL EHSAN, MALAYSIA 

[HABEAS CORPUS  APPLICATION: BA-44-327-11/2017] 

BETWEEN 

VISHNU A/L TELAGAN 

[I/C NO.: 980305-10-6161] … APPELLANT 

AND 

1. TIMBALAN MENTERI DALAM NEGERI, MALAYSIA  

2. PENGUASA PUSAT PEMULIHAN AKHLAK MUAR, 

JOHOR 

3. KETUA POLIS NEGARA … RESPONDENTS 

Background facts 

[1] The detenu was arrested and detained under section 3 of the 

Dangerous Drugs (Special Preventive Measures) Act 1985 (“Act”) on 

24.3.2017. On 18.5.2017 the Deputy Minister of Home Affairs signed 

and issued a Detention Order to detain the detenu for two years at 

Pusat Pemulihan Akhlak Muar, Johor with immediate effect. 

[2] In his affidavit in support of his application for a Writ of 

Habeas Corpus he cited a number of grounds challenging his 

detention. However, before this Court, the learned counsel for the 

detenu raised two issues for determination namely whether the 

statement recorded from the detenu is defective and the failure to 

translate the Detention Order in respect of the right to make a 

representation was fatal. 
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Issues and analysis/decision 

[3] For the first issue the learned counsel pointed out that – 

3.1 the signature appeared in the said statement (Enclosure 3 

exhibit VT-1) was not of the detenu hence, it is not his 

statement; 

3.2 comparison should be made with his signature appeared in 

Enclosure 23 exhibit MI-2; 

3.3 the detenu further alleged that he refused to make any 

statement to the recording officer Inspector Muhamad 

Izhar however he was shown exhibit VT-1 in Enclosure 3 

which he denied making such statement; 

3.4 in Enclosures 22 and 23 paragraphs 9 and 25 respectively 

it was averred that the detenu signed on every page of 

exhibit VT-1. However, exhibit VT-1 as exhibited in 

Enclosure 3 appears otherwise except for the last page; 

[4] It was submitted that exhibit VT-1 would have been included in 

the report submitted to the Inquiry Officer and the Minister as 

required under subsection 3(3) of the Act. And in subsection 5(4) the 

Inquiry Officer would have submitted his report to the Minister. The 

Minister in issuing a Detention Order pursuant to subsection 6(1) of 

the Act is obligated to consider the complete report of investigation 

and the report from the Inquiry Officer. Thus, the detenu‟s purported 

statement among others, would be considered. In this respect it was 

the submission of the learned counsel that as the contents are not true 

and that since the Detention Order is premised on the said contents, 

the Detention Order is bad. The learned counsel referred to Mohd 

Roslan Muhammad v. Timbalan Menteri Dalam Negeri, Malaysia & 
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Ors [2016] 9 CLJ 411 and section 73 of the Evidence Act to invite the 

Court to compare the signatures. 

[5] The learned Federal Counsel in her response argued that the 

specific averments by Inspector Muhamad Izhar in Enclosure 23 

paragraph 25 and Detective Corporal Gopiraj in Enclosure 22 

paragraph 9 received no reply from the detenu. Therefore, relying on 

Ng Hee Thoong & Anor v. Public Bank Berhad  [1995] 1 CLJ 609 the 

learned Federal Counsel submitted that the detenu ought to have filed 

a further affidavit in reply to contradict the said averments. She 

further submitted that the Court should not consider this issue as this 

occurred prior to the issuance of the Detention Order and in support 

thereof she cited the case of L Rajanderan R Letchumanan v. 

Timbalan Menteri Dalam Negeri, Malaysia & Ors  [2010] 7 CLJ 653 

and that Muhammad Jailani Kasim v. Timbalan Menteri Keselamatan 

Dalam Negeri, Malaysia & Ors  [2006] 4 CLJ 687 should not be 

referred to. 

[6] In Rajanderan (supra) the Federal Court did not depart from 

Muhammad Jailani  (supra) and maintained that the circumstances 

relating to prior arrest was not relevant once the Detention Order was 

issued. But the Federal Court held that the conditions precedent to the 

issuance of the Detention Order must be addressed as they relate to 

the Detention Order issued by the Minister. The Minister in issuing 

the Detention Order under subsection 6(1) of the Act should consider 

the complete report of investigation submitted by the Investigation 

Officer and the report submitted by the Inquiry Officer. 

[7] The Deputy Minister in the present application in Enclosure 11 

averred that he had received the said reports. Inspector Muhamad 

Izhar in Enclosure 23 averred the followings: 

“10. Dalam melengkapkan siasatan, rakaman percakapan ke atas 

saksi-saksi lain juga telah diambil oleh saya yang mana 
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tatacara dan prosedurnya adalah sama dengan rakaman 

percakapan yang telah dibuat terhadap Pemohon dan telah 

mematuhi segala peruntukan undang-undang. Walau 

bagaimanapun, keterangan yang diambil daripada saksi-

saksi adalah sulit dan tidak boleh didedahkan atau 

dibacakan semula kepada Pemohon. Ini kerana maklumat-

maklumat risikan tersebut sekiranya didedahkan akan 

mengancam keselamatan saksi-saksi yang memberi 

keterangan terhadap Pemohon. Oleh itu, saya menuntut 

perlindungan di bawah Perkara 151(3) Perlembagaan 

Persekutuan dan seksyen 14 Akta tersebut.”. 

[8] Therefore, in preparing the complete report of investigation, 

Inspector Muhamad Izhar did not only rely on the detenu‟s statement 

but also on other witnesses whose statements were recorded by him. 

[9] The Inquiry Officer Dzul Iswari bin Mohd Jaafar in Enclosure 

10 averred that he did receive the complete report of investigation 

from Inspector Muhamad Izhar. In addition to the said report he said 

as follows: 

“14. Merujuk kepada perenggan 36, 37, 38, 39, 40 dan 41 

Afidavit Pemohon, saya menafikan dakwaan-dakwaan 

Pemohon. Saya sesungguhnya mengulangi kembali 

pernyataan-pernyataan saya di perenggan 5 hingga 11 di 

atas dan menegaskan bahawa saya telah menjalankan 

siasatan secara fizikal terhadap Pemohon pada 28-04-2017, 

saya telah menjalankan siasatan secara fizikal terhadap 

Pemohon di Bilik Gerakan, Bahagian Narkotik, Ibu Pejabat 

Polis Kontinjen Selangor, Shah Alam, Selangor. Saya 

sesungguhnya menegaskan bahawa dalam siasatan fizikal 

tersebut, saya tidak hanya bergantung semata-mata kepada 

maklumat dan percakapan yang telah dibuat oleh pihak 
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polis. Saya telah membuat siasatan fizikal dengan 

mengambil dan merekod keterangan daripada Pemohon. 

Saya menegaskan bahawa saya telah merujuk dan 

menerima semua keterangan-keterangan saksi-saksi yang 

berkaitan dalam laporan lengkap penyiasatan kes 

Pemohon. Sesungguhnya, setelah mendengar dan 

menimbangkan keterangan yang dikemukakan oleh 

Pemohon dan juga setelah meneliti keterangan-keterangan 

saksi-saksi dalam laporan lengkap penyiasatan ke Pemohon 

yang telah dikemukakan pada 18-04-2017 oleh 

INSPEKTOR POLIS MUHAMAD IZHAR BIN MD 

SANI berkaitan dengan aktiviti-aktiviti Pemohon yang 

berhubungan dengan atau yang melibatkan dengan 

pengedaran dadah berbahaya seperti ditakrifkan di bawah 

seksyen 2 Akta Dadah Berbahaya 1952 (Akta 234) iaitu 

mengedar dadah berbahaya jenis Syabu yang mengandungi 

dadah berbahaya jenis Methamphetamine seperti yang 

tersenarai di bawah Jadual Pertama, Bahagian III, Akta 

Dadah Berbahaya 1952 (Akta 234), saya kemudiannya 

telah menyediakan satu laporan lengkap kepada Menteri 

Dalam Negeri pada 12-05-2017. Saya telah menyatakan 

dalam laporan lengkap tersebut bahawa berdasarkan 

laporan lengkap penyiasatan oleh pihak polis dan siasatan 

fizikal yang saya telah jalankan ke atas Pemohon serta 

keterangan daripada saksi-saksi, saya telah berpuas hati 

bahawa terdapat alasan-alasan yang munasabah untuk 

mempercayai bahawa Pemohon mempunyai dan pernah ada 

kaitan dengan aktiviti yang berhubungan dengan atau yang 

melibatkan pengedaran dadah berbahaya seperti yang 

ditakrifkan di bawah seksyen 2 Akta Dadah Berbahaya 

1952 (Akta 234) iaitu mengedar dadah berbahaya jenis 

Syabu yang mengandungi dadah berbahaya jenis 
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Methamphetamine seperti yang tersenarai di bawah Jadual 

Pertama, Bahagian III, Akta Dadah Berbahaya 1952 (Akta 

234). Saya sesungguhnya menegaskan bahawa semua 

proses tindakan telah disempurnakan dengan menepati 

segala peruntukan undang-undang. Justeru, dakwaan 

Pemohon bahawa saya telah gagal untuk menyiasat sama 

ada terdapat alasan-alasan munasabah untuk mempercayai 

Pemohon terlibat dalam kegiatan pengedaran dadah dan 

saya hanya mengambilkira pendapat pihak polis dan 

pernyataan-pernyataan pihak ketiga yang sendirinya tidak 

disokong adalah dengan ini dinafikan dengan sekeras-

kerasnya.”. 

[10] Clearly, the report submitted to the Minister by Dzul Iswari did 

not only contain the complete report of investigation submitted by 

Inspector Muhamad Izhar but also his own inquiries from the detenu 

himself and other witnesses. The Minister in Enclosure 11 averred as 

follows: 

“8. Setelah meneliti laporan-laporan tersebut, saya berpuas hati 

bahawa Pemohon pernah ada kaitan dengan aktiviti yang 

berhubungan dengan atau yang melibatkan dengan 

pengedaran dadah berbahaya seperti yang ditakrifkan di 

bawah seksyen 2 Akta Dadah Berbahaya 1952 (Akta 234) 

iaitu mengedar dadah berbahaya jenis Syabu yang 

mengandungi dadah berbahaya jenis Methamphetamine 

seperti yang tersenarai di bawah Jadual Pertama, Bahagian 

III, Akta Dadah Berbahaya 1952 (Akta 234). Penglibatan 

Pemohon telah memudaratkan ketenteraman awam dan 

tindakan di bawah Akta tersebut perlu diambil ke atas 

Pemohon.”. 
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[11] Hence, the Minister before issuing the Detention Order had 

before him apart from the contents of exhibit VT-1, other information 

gathered by Inspector Muhamad Izhar and the Inquiry Officer. In 

Menteri Hal Ehwal Dalam Negeri Malaysia v . Chua Teck [1990] 1 

MLJ 104 Supreme Court speaking through Hashim Yeop A Sani CJ 

(Malaya) at p.106 held: 

“Before he makes an order for the extension of the detention 

order on the same grounds as the original detention order (as 

provided in para (aa) of s. 11A(1), the Minister need only be 

satisfied on the same grounds on which the original detention 

order was made. 

It is open to the Minister to consider all information or reports 

as are available to him. In this case he referred to the police case 

file and also the report of the Advisory Board.”. 

Likewise, to my mind, the same should apply here. Thus, 

notwithstanding the complaint raised by the detenu pertaining to his 

purported statement I do not think that that would render his detention 

bad in law. 

[12] The second issue raised by the learned counsel was the failure to 

translate the Detention Order in respect of the right to make a 

representation – subsection 9(2) of the Act and Article 151(1) of the 

Federal Constitution. He drew the Court‟s attention to exhibit VT-2 of 

Enclosure 3 where the detenu was explained of his right to make a 

representation in „Malaysia‟ as opposed to Enclosure 22 paragraphs 

11 and 12 and Enclosure 23 paragraphs 15 and 16 where the 

explanation was done in Tamil. 

[13] Reading both Enclosures 22 and 23 closely would reveal that 

Inspector Muhamad Izhar said he inquired from the detenu as to which 

language the latter preferred. The detenu replied that he could 
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understand Bahasa Malaysia but more conversant in Tamil and he 

requested an interpreter. Nevertheless, Inspector Muhamad Izhar 

proceeded to explain to him in Bahasa Malaysia and then instructed 

Detective Corporal Gopiraj to translate it in Tamil. Thus, it was 

explained to him twice. 

[14] Granted, it is not stated in exhibit VT-1 that the explanation was 

translated to Tamil but does that amount to procedural non-

compliance? In Re Pe Long @ Jimmy & Ors; Pe Long & Ors v. 

Menteri Hal Ehwal Dalam Negeri Malaysia & Ors  [1976] 2 MLJ 133 

at p.139 there were three applicants, the first two were American 

citizens and the third was a Netherlander. The complaint by the first 

two applicants was that the forms were in Bahasa Malaysia. 

Arunalandom J at p.139 had this to say, 

“In this case, the first question the court has to consider is 

whether the provisions of the law that the detained person 

should be given an opportunity of making representations have 

been infringed or not.”. 

Further down His Lordship continues, 

“Secondly, as far as the forms are concerned, the first two 

applicants were served with the proper forms but they were in 

Bahasa Malaysia. Bahasa Malaysia being the national language 

of this country, no one can complain if a statutory form in 

Bahasa Malaysia is served on him. The applicants being 

foreigners could have had every right to request the officer-in-

charge to translate it for them. But, be that what it may, all three 

of them were also served with another form which although not 

identical with the form prescribed by the Public Order and 

Prevention of Crime (Procedure) Rules substantively enabled 

them to give particulars of themselves and make representations. 

If they had made representations on those forms and the forms 
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had been rejected, or if they had wanted to retain counsel to 

represent them and the request was refused, or if they made 

representations after the period of fourteen days and the 

representations had not been considered, then certainly this 

court will consider that provisions of the substantive law have 

been violated. But, nowhere in the affidavits, nor in the 

submission of counsel, have these averments been made or even 

arguments advanced. So, from the affidavits and from the facts 

before the court, it is quite clear that it was not that the 

applicants were not given the opportunity to make 

representations against the order of detention but that they for 

reasons best known to themselves were not interested or did not 

want to make any representations against the orders of 

detention.”. 

[15] The detenu appeared before the Advisory Board four times and 

on every occasion he was represented by an advocate. However, the 

first three hearings did not go on because the counsel applied for 

adjournment. The last hearing was on 15.8.2017 and he was 

represented by an advocate and a Tamil interpreter Detective Sergeant 

K. Saundararajan a/l Krishnan was engaged to translate the 

proceedings to Tamil. Therefore, to my mind, he was indeed informed 

and explained of his rights and guided by what Arunalandom J said 

about “whether the provisions of the law that the detained person 

should be given an opportunity of making representations have been 

infringed or not”, I hold that the detenu was not misled and that there 

had not been any procedural non-compliance on the part of the 

Respondents. 

[16] The application for a Writ of Habeas Corpus is hereby 

dismissed. 

(ABD MAJID HAJI TUN HAMZAH) 
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Judicial Commissioner 

High Court Malaya 

Shah Alam 

Dated:   25 OCTOBER 2018 

COUNSEL: 

For the appellant - N Sivananthan; M/s Sivananthan 

Advocates & Solicitors 

Suite No. 1, L17-01, PJX Tower, 

No, 16A, Persiaran Barat, 

46050 Petaling Jaya, 

Selangor 

Tel : 03-7491 8055 

Faks : 03-7491 9055 

For the respondent - Siti Shafinaz & Adila Roslan; Kementerian 

Dalam Negeri 

Aras 5, Blok D1, 

Kompleks Kerajaan Persekutuan Putrajaya, 

62502 Putrajaya. 

Tel : 03-8872 2000 

Faks : 03-8890 5670 
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